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Sam Speck, Chair of the Water Management Working Group, began the meeting by welcoming the Working Group and requesting introductions.  He then reviewed the meeting goals and objectives.

Lisa Wojnarowski, Program Associate of the Council of Great Lakes Governors, reviewed for the Working Group the major themes in the over 10,000 public comments received by the Council.  Each State and Province then provided an overview of the comments submitted in their jurisdictions.  
All of the public comments received by the Council are available electronically upon request.  A brief summary of the comments is also available upon request.

Tribes/First Nations

Pete Johnson, Senior Program Manager of the Council of Great Lakes Governors, provided an update regarding recent conversations among the Tribes/First Nations Team and the written comments received from Tribes and First Nations.  The Tribes and First Nations’ comments were generally supportive of the Annex’s goal to protect the Great Lakes.  Many also commented on the process and submitted detailed comments on the documents.
In written comments, some Tribes and First Nations asked to be included in the development of the draft Annex implementing agreements as sovereigns.  Some Tribes and First Nations also asked to be included in decision making after the agreements are implemented.  But, other Tribes and First Nations expressed different viewpoints.  
Additionally, some Tribe and First Nation representatives requested express recognition that the agreements will not affect current treaty rights.  Concerns were also raised about issues including conservation, baselines, commoditization and the bottling of water.  

Advisory Committee, Resource Group and Observers Meeting

Sam Speck, Chair of the Water Management Working Group, began this portion of the meeting by welcoming the Advisory Committee, Resource Group and Observers and requesting introductions.  

Lisa Wojnarowski, Program Associate of the Council of Great Lakes Governors, reviewed for the Advisory Committee the major themes in the over 10,000 public comments received by the Council.  Each State and Province then provided an overview of the comments submitted in their jurisdictions.  
Members of the Advisory Committee, Resource Group and Observers were invited to briefly review their written comments: 
American Farm Bureau Federation (AFBF)
AFBF suggested that there is a need for sound science, data and research.  AFBF believes that the draft agreements include too much regulatory discretion.

AFBF recommended that the exact location of wells should not be public information for security reasons.  Further, concerns were expressed with the current definition of diversions.  AFBF suggested that including transfers of water from one Great Lakes Basin to another as a diversion could be confusing.  

AFBF suggested that it is difficult to generate interest and understanding in the Annex implementation process because the agreements will not be immediately implemented.  In other words, the agreements will not affect water users in the immediate future and this creates challenges in communicating their significance. 

AFBF suggested that the improvement requirement should be evaluated in concert with other requirements.  For example, AFBF recommended that a jurisdictional environmental certification could meet the improvement requirement.  Another suggested option could be to set Basin-wide conservation goals that could be evaluated in the context of improvement.  Jurisdictionally approved best management practices were also recommended as an option for considering improvement measures.

Ontario Federation of Agriculture (OFA)
OFA expressed concern with the increasing number of regulations imposed on agriculture are the financial difficulty in meeting new requirements.  OFA echoed many of the comments of AFBF.  
American Water Works Association (AWWA)
AWWA noted that all of the jurisdictions are located partly within and partly outside of the Great Lakes Basin.  This can result in confusion regarding whether using groundwater resources would fall under the definition of Diversion or Consumptive Use.  For this reason, AWWA recommended that it may be acceptable to preliminarily assume that the groundwater and surface water divide are coterminous in areas where the groundwater divide has not been determined.  However, AWWA suggested that where scientific information is available regarding the groundwater divide, it should be used immediately rather than waiting for the information to become available for the entire Basin.
AWWA suggested that an annual averaging period should be used because 30 or 120 day averaging periods can exaggerate actual annual use.  AWWA recommended that this exaggeration should be taken into account when determining impacts of a withdrawal if a lower averaging period is used.

Association of Metropolitan Sewerage Agencies (AMSA)
AMSA expressed concerns regarding the regulatory burden of the proposed agreements.  They also are concerned that there may be a lack of specific requirements necessary to move forward with a proposal.  AMSA also raised concerns related to the cost of implementing the agreements.

AMSA strongly supports resource protection.  Support was also expressed for the existing Illinois diversion and ensuring that the final Annex implementing proposals keep this diversion under the jurisdiction of the Supreme Court.  
International Association of Great Lakes and St. Lawrence Mayors 
The Mayors’ representative expressed strong support for the Governors’ and Premiers’ efforts to protect the resource, especially against diversions.  It was recognized that there may be limited exceptions to allow diversions provided that they are thoroughly evaluated for impacts.  The Mayors’ representative also suggested that the agreements should not treat diversions and consumptive uses differently.
The Mayors’ representative recommended that the averaging period should be lowered to thirty days.  Strong support was expressed for conservation measures.

The Mayors’ representative expressed concerns about the cost of implementing the agreements.  Further concerns were raised regarding equity in the application of the agreements throughout the region.

Working Dinner

Members of the Advisory Committee, Resource Group and Observers continued to comment on the draft agreements:
Canadian Environmental Law Association (CELA)
CELA suggested that conservation requirements should be strengthened and that the agreements should be simplified.  In addition, CELA suggested that the Tribes and First Nations should be more involved in the process.  The importance of having all ten jurisdictions involved in the final agreements was noted.


American Chemistry Council (ACC)
ACC expressed support for the Annex implementation process with the hope of developing finalized agreements.  To that end, ACC committed to help gather additional information regarding conservation.  They also expressed support for the provisions in the documents related to existing uses.
Consumers Energy and National Wildlife Federation

Representatives from Consumers Energy and the National Wildlife Federation had previously forwarded a joint submission to the Working Group.  They suggested that a framework in which only diversions would be reviewed regionally would be more likely to have broad-based support than the agreements as currently drafted.  Further, they suggested that this type of framework could be used as groundwork to treat in-Basin uses regionally as science develops further.  

The representatives further suggested that the State legislatures should be more engaged.  Consumers Energy recommended that the comments of businesses submitted through Chambers of Commerce and other organizations should be considered.  
Council of Great Lakes Industries (CGLI)
CGLI suggested that the agreements should strive to protect the resource while retaining access to it.  Further, CGLI recommended that the review and approval process for new and increased uses should be made as inexpensive and simple as possible.  CGLI noted that the water quality requirements for return flow are already addressed through the NPDES program.  

Great Lakes United (GLU)
GLU suggested that a regional voting scheme where there are eight State votes and two Provincial votes could be unfair.  As an alternative, it was suggested that votes where the Canadian jurisdictions received one vote and the U.S. jurisdictions receive one vote should be considered.  On a separate point, GLU commented that current conservation requirements are too weak and that the averaging periods and phase-in periods should be adjusted.  
Lake Carriers Association (LCA)
LCA suggested that there should be a keen emphasis on keeping water levels stable and on preserving the ecosystem.  LCA also recommended that the final agreements should result in a predictable process for applicants.
National Association of Manufacturers (NAM)
NAM expressed interest in the sustainability of the Lakes.  In addition, NAM suggested that the regulatory burden of the application process should be reduced.  The concern was expressed that this process should not result in the Great Lakes region being an economically unviable location for industry.  NAM also suggested that the improvement requirement should not be implemented until sometime in the future.

The Nature Conservancy (TNC)
TNC suggested that the Working Group should commit resources to the furtherance of developing sound science.  TNC offered to assist in developing conservation guidelines and suggested that consistency, clarity and ecological relevancy should be considered in the final agreements.

New York Power Authority (NYPA)
NYPA stated that the final agreements should not make it easier to divert water.  Further, it was suggested that diversions should be treated differently than consumptive uses because water is lost to the Basin.  Lastly, NYPA recommended that the current regional review threshold for consumptive uses could be acceptable but should be raised.
Ontario Power Generation (OPG)
OPG suggested that diversions should be banned.  OPG also stated that the approval process in the draft agreements would be too complicated and the improvement requirement requires more specificity before it is implemented.  Concerns were expressed regarding conservation measures for existing systems.  The reason cited for this concern was the cost and difficulty of retrofitting.
Union Québécoise pour la conservation de la nature (UQCN)
UQCN suggested that the public comment period should have been longer.  Regardless, UQCN stressed the importance for the agreements to consider cumulative impacts.  In addition, it was recommended that more information is needed regarding the relationship of the agreements to international trade agreements.


U.S. Geological Survey (USGS)
USGS suggested that enough science currently exists for the agreements to move forward provided that they are revised as science further develops.  USGS will be continuing to try to improve scientific understanding of the Great Lakes Basin, particularly with respect to groundwater.
Tuesday, November 16, 2004

Meeting participants broke into small groups to identify key issues and discuss options for addressing them in the draft agreements.  The groups then reported back the major issues to the full group. 
Decision-Making Responsibility

The group outlined various options regarding whether proposals should be reviewed at the jurisdictional or regional level.  Options discussed included:

· In-Basin consumptive use proposals would be reviewed at the jurisdictional level using a common standard.  All diversions would be reviewed regionally.

· In-Basin consumptive use proposals and smaller diversion proposals would be reviewed at the jurisdictional level using a common standard.  Only large diversion proposals would be reviewed regionally.

· Diversion proposals and in-Basin consumptive use proposals over a certain size would be reviewed regionally.

· A complete prohibition on diversions.

Intra-Basin Transfers

Options were discussed regarding how transfers of water from one Great Lake watershed to another should be categorized.  These options included:

· In-Basin consumptive use;
· Diversion; or,
· A separate category.
Jurisdictional Equity

Several concerns were expressed related to equity among the jurisdictions in the decision making process.  For example, it was suggested that enforcement options are currently stronger for the States to enforce against other States than they are for State/Provincial or Provincial/State enforcement.

It was stated that there could be potential inequities if each jurisdiction has one vote for regional projects.  Various options for remedying this concern were discussed.

Averaging Periods

Participants next discussed various options for averaging periods:

· 120 days;
· 30 days;
· 365 Days;
· Different averaging periods for each sector; or,
· No averaging periods in the draft agreements.  It was suggested that the decision on averaging periods could either be made at a later time or left to jurisdictional discretion.
Conservation

Various options related to conservation were discussed:

· Conservation requirements based on performance in order to maximize return flow.

· An allowance for jurisdictional discretion in determining when adequate conservation measures have been followed.

· Voluntary (i.e. non-mandatory) conservation measures for each project.

Regardless of the option selected, several recommendations were made related to conservation.  For example, it was suggested that the conservation requirement should be structured so that it will not act as a disincentive towards conservation measures by current users.  It was recommended that a clear baseline needs to be developed in order to evaluate conservation proposals.  Further, it was suggested that credit for past conservation measures should be addressed and that incentives should be developed.
Improvement

Participants discussed several options and recommendations related to improvement requirements:

· Develop a system that could allow users to bank improvement credits.

· Link improvement to conservation.

· Add detail in the Implementation Manual related to improvement.

· Allow the demonstration of best management practices to meet the improvement requirement.

· Link the improvement requirement to Total Maximum Daily Load requirements.

· Defer the improvement requirement until a later time.

· Develop a test program for improvement that could be later revised.

· Allow for jurisdictional certification of improvement and review this mechanism at a later time.

· Extend the improvement requirement to uses reviewed at the jurisdictional level.

· Make improvement voluntary. 
Meeting Round-Up 

Participants were asked to reflect on the issues discussed during the preceding sessions and talk about next steps.  It was suggested that the Implementation Manual and conservation goals should be developed further.  In addition, it was suggested that more specificity is required for the other standards in the draft agreements.  
It was again suggested that only diversions should be submitted to regional review.  However, a counter-concern was expressed that this may be viewed as being too protectionist.  

The argument was made that there is enough existing scientific information to move forward with the agreements.  Where there is a lack of existing information, site-specific studies may be required as the need arises.  Finally, it was suggested that in order to reflect political reality, the final agreements should take into consideration the public comments that were received.  
Sam Speck, Chair of the Water Management Working Group, closed the meeting and thanked the Advisory Committee, Resource Group and Observers for their participation in the meeting and their continued involvement. 
Water Management Working Group Meeting

The Working Group discussed outcomes of the meeting with the Advisory Committee, Resource Group and Observers.  The Working Group discussed the importance of continued public outreach now that the public comment period has closed.  Strategies for engagement were discussed including opportunities for comments and input on revised draft agreements.  
Wednesday, November 17, 2004

Tribes and First Nations

The Working Group again discussed comments received by Tribes and First Nations and the nature of dialogue with them moving forward.  The Working Group agreed to build on discussions to date by organizing a regional meeting among the Water Management Working Group and representatives from the Tribes and First Nations sometime during the first few weeks of 2005.  It was agreed that representatives from the Tribes and First Nations would be contacted to discuss participation and scheduling.  
Issues Roundtable

The Working Group next discussed various decision making frameworks for proposals under the implementing agreements.  For example, participants discussed the option of each State or Province regulating in-Basin consumptive uses within their borders and subjecting all diversions to a regional review.  The concern was expressed that such an approach could be viewed as a step back from the Great Lakes Charter.  One option to address this could be that each State and Province would use a common standard to evaluate proposals within their jurisdiction while providing opportunities for cross-border enforcement.

It was suggested that a mechanism such as prior notice and consultation would be necessary if large consumptive use proposals would not formally be reviewed at the regional level.  It was acknowledged that a regional review process of any kind may generate concerns related to uncertainty, time and cost.
The Working Group discussed various options for addressing diversions.  One option could be to institute a ban on diversions from the Great Lakes States and Provinces.  Another way of addressing diversions could be to institute a “no net loss” standard, which would have to be further defined.

Improvement

The Working Group next discussed various options for implementing the requirement of improvement.  One option could be to separate improvement from individual project requirements.  Another option could be to have improvement certified by the jurisdiction in which a proposal originates instead of at the regional level.  It was suggested that improvement could be combined with conservation.  Alternatively, a monetary fee could be assessed for a percentage of the total value of the proposed project, and those funds could be used towards improvement.  The Working Group also discussed the option of postponing the implementation of the improvement requirement.  Further discussion on this issue is required.
Meeting Wrap-up and Next Steps

The next meeting of the Water Management Working Group is scheduled for January 11-13 in Oak Brook, Illinois.  It was recognized that there was an overwhelming response to the request for public comments and that significant changes are likely to be made to the draft agreements.  For this reason, it is anticipated that the revised agreements will again be distributed for some form of public review and comment before more finalized agreements are presented to the Governors and Premiers for their consideration and ultimately signature.  Because time is needed to consider comments and make further revisions to the draft agreements, the Working Group’s goal is to present more finalized agreements to the Governors and Premiers in the summer of 2005.
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