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October 23

Following introductory remarks from Don Vonnahme, Chairman of the Decision Making Standard Sub-committee, the Sub-committee reviewed various options for trigger levels, including review mechanisms (e.g. regional, State or Provincial).  The Sub-committee discussed the trigger level at which regional review (i.e. by all ten jurisdictions) would be required.  Members discussed a range of 2-5 million gallons per day.  In the options discussed, review below this level would take place by the individual State or Province where the withdrawal would take place.  This type of review would be built on the existing regulatory programs and include criteria developed by all ten jurisdictions. 

The Sub-committee then discussed data collection and challenges to developing accurate and comparable information.  Various trigger levels were discussed for data collection at the State and Provincial level.  The Sub-committee will further discuss this issue and how it may relate to any exemptions that may be created through a de minimis withdrawal level.  Input on this issue may be helpful from the Advisory Committee.  

The Sub-committee next discussed issues related to a single vs. dual standard.  The implications of imposing different standards for in-basin and out-of-basin uses were discussed. 

The Sub-committee discussed options for how to create flexibility in the decision making standard while committing to future action.  Legal issues regarding the ability of the Governors and Premiers to commit their jurisdictions to future regulatory or legislative action were raised.  The matter will be sent to the Legal Team for review.

Members also discussed the relationship of the decision making standard to the Water Resources Development Act (WRDA).  It was agreed that the Legal Team would be asked to consider this issue.

Conservation

Commitments in the Great Lakes Charter Annex related to conservation were discussed including language referring to “environmentally sound and economically feasible.”  The question of how to recognize past and current conservation practices was raised.  It was suggested that users be required to implement conservation guidelines before requesting a withdrawal but that conservation standards be targeted to both new and existing users.  The goals of conservation are to reduce demand, use, and unaccounted for water.  It was suggested that a list of conservation best practices be developed for users to choose from to implement.

It was also suggested that consumptive use coefficients by sector (industrial, commercial, residential, etc.) could be used as an evaluative tool.  Concerns were expressed regarding the feasibility of this approach.  It was suggested that users of withdrawals under a trigger level could be given a list of conservation options while users of withdrawals above this level would have to implement site-specific measures.

October 24

Return Flow

The Sub-committee discussed the implementation challenges associated with requiring, for example, 100% return flow (less a consumptive use allowance reflecting current water conservation practices of water use sectors) for selected withdrawals.  


Different definitions of return flow were discussed.  It was suggested that the initial withdrawal amount be returned less consumption.  It was discussed that this could remove some of the concerns over out-of- basin irrigation.  It was also suggested that there be a required percentage for return flow.  Return flow requirements could be used to help determine net loss, promote conservation, and assess potential environmental impacts.  It was suggested that the most current version of national averages for consumptive use coefficients be used while recognizing the aggregate nature of these figures and challenges for use with individual withdrawals.

Water quality was discussed in regards to return flow and how to ensure that water returned will be of the same quality as that which was withdrawn.  Aquatic nuisance species were also discussed in the context of return flow of water from outside the Great Lakes Basin.  An existing diversion that currently returns water from the outside the basin was a focus for discussion in terms of challenges presented by this type of situation.  

Ecological Impacts

Ecological impacts were discussed.  In general, it was recognized that insufficient scientific understanding exists for determining the impacts of many types of withdrawals at the Great Lakes scale.  Because of this recognition, it may be appropriate to take a number of different factors into consideration when making approval or denial decisions based on expected ecological impacts. 

Resource Improvement

The Sub-committee has agreed that improvement is not mitigation and that improvement begins only after mitigation has been addressed.  

It remains to be determined if resource improvement should be required at the site of withdrawal or whether an allowance could be made for improvement at a different location in the basin.  The Advisory Committee will be consulted for advice on a minimum requirement for improvement.  Several models for resource improvement were discussed.  The first was focusing improvement requirements on a priorities plan set on a basin-wide model.  The second model that was discussed would require resource improvement at or near the location of the withdrawal project based on site-specific considerations.  Another model that was discussed would offer applicants several choices.  These may include offering economic incentives to complete a priority project near the withdrawal site or lesser incentives for a priority project far away from the withdrawal site.  Another option that was discussed was payment by applicants into an improvement fund.  Concerns were raised regarding this type of approach.  Allowing users to pay money towards improvement could be perceived as commodifying the resource.

The concern was raised that the model of having basin-wide priority projects would make it difficult to distribute improvement across different areas of the basin. It was suggested that the priorities model could be used as more of a general guide and not site specific.


It was suggested that resource improvement could be scaled with different factors taken into consideration including the relationship between the volume of the withdrawal and mitigation.  The members also discussed the possibility that after impacts have been mitigated, the same actions implemented, if taken further could then be considered as improvement.  In other words, if mitigation is required to ensure that no significant adverse impact occurs as a result of the withdrawal, would it be appropriate to consider a greater degree of that mitigation activity as the improvement?  In this case, the mitigation and improvement would be considered as discrete factors.      
The Sub-committee recognizes that the cost of resource improvement should not be prohibitive to industry.  A number of recommendations on how to handle resource improvement were included in the August 9, 2002, letter from the Council of Great Lakes Industries that was distributed and reviewed by the members of the Sub-committee.

October 25

The Sub-committee reviewed the outcomes of the preceding days’ discussions and discussed upcoming calendar items.  Members also discussed preparation for the November meeting and developed a list of questions for discussion with the Advisory Committee.  The Sub-committee will develop issue overviews reflecting discussions up to this point on conservation, return flow, ecological impacts and improvement to share with the Advisory Committee. 

The Sub-committee concluded with a brief discussion on trigger levels for data collection.
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