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A May 6, 2002 letter to the Decision Making Standard Sub-committee from ten environmental organizations was reviewed. 

Single vs. Dual Standards 

The Sub-committee next discussed issues related to a single vs. dual standard.  At the outset, it was agreed that return flow can be considered in the context of a single standard.  The Sub-committee agreed that different consumptive rates may be needed to allow for different types of uses.

It was agreed that the Sub-committee should work through the elements of the standard without unnecessarily dwelling on general issues related to a single vs. dual standard.  Regardless, a number of related issues will need to be addressed, including: fairness in applying a standard for similarly situated industries; how to apply the standard as the location of the use for the withdrawn water moves further from the basin divide; and how to provide flexibility for communities along the basin divide.  Several speakers pointed out that a standard may allow for differences for in-basin and out-of-basin uses as long as the standard is applied in an even-handed manner.  Additional advice and research may be needed on the various possible approaches.

A standard based on water loss may be difficult to label as a single or dual standard.  Also, additional discussion is required regarding the term water loss as it relates to the terms water withdrawals, diversions and consumptive uses.  Uniformity may be needed with some elements of the standard while allowing for variable application of some of the other elements.  For example, flexibility may be needed for some industries such as agriculture that have a very high consumptive use rate because of the incorporation of water into plant products.  This type of use can be contrasted with other industries (such as steel) that also use significant amounts of water in production.

Other Issues

To summarize, the Sub-committee needs to address how to treat water in manufactured products.  For example, Bill C-6 addresses water used in a product or production of a product as a consumptive use but does not treat a product leaving the basin as a diversion.

The Sub-committee concluded its morning session with a brief discussion of how to address ecosystem impacts in the decision making standard.  It was agreed that these potential impacts should be given primary consideration when reviewing water withdrawal proposals.  Only after potential ecosystem impacts are considered should the location of the proposed use and other miscellaneous factors be evaluated.  Further discussion is required regarding the appropriate level of decision making (i.e. State/Provincial, regional) for withdrawals that impact only local watersheds and sub-watersheds. 

Great Lakes Commission Draft Report on State/Provincial Water Use and Conservation Programs

The Sub-committee discussed the Great Lakes Commission’s draft report regarding water use registration and water permitting programs.  Although not clear in the Commission’s draft report, the programs listed for the States and Provinces refer only to the programs within the Great Lakes Basin and do not include measures administered by the U.S. or Canadian federal governments.  Major program elements were reviewed:

Illinois – The Great Lakes program is a permit program.  There is no trigger level, the basin is about 75 square miles draining into Lake Michigan, and there is a mandatory conservation program.

Indiana – Registration for withdrawals greater than 100,000 gallons per day (gpd) is required.  There is no permitting program.

Michigan – There is no permitting program, but there is a voluntary registration program.

Minnesota – Permits and annual water use reports are required for withdrawals greater than 10,000 gpd or 1,000,000 gallons per year.

New York – Full registration is required for withdrawals greater than 100,000 gpd.  Further permitting is required for certain types of projects.  For example, a water supply permit may be required.    

Ohio – Registration for withdrawals greater than 100,000 gpd is required.  There is no permitting program.  

Ontario – Permits are required for withdrawals greater than 50,000 liters per day, and some users report actual use annually.  There are conservation authorities between sub-watersheds; water use balance is accomplished by these authorities.  

Pennsylvania – There is no registration program, but permits are required for public water supply surface withdrawal (no threshold).  There are also daily reporting requirements as well as reports done annually under the Safe Drinking Water Act with monthly reporting levels.  All other users report voluntarily.  Agricultural applications are not required to report water use.  Legislation is pending for registration of withdrawals greater than 10,000 gpd.

Quebec -- An authorization is required for any work, structure, project, activity or industry carried out in a watercourse, a lake, pond, marsh, swamp or bog that could impact the quality of the environment (waterworks, water supply intake, treatment of waste water, etc.).  There is no water use registration or water permitting per se.  Data is sometimes collected on a case-by-case basis in accordance with the Environment Quality Act (R.S.Q., c. Q-2) or for economic reasons. Quebec previously collected water quantity data in 1994 and 1998 for purposes related to the Charter.

Wisconsin – There is a registration program for withdrawals greater than 10,000 gpd and a permit is required for diversions that exceed two million gallons per day in any 30-day period.  

Guest - Mike Donahue, Great Lakes Commission

During the afternoon session, Mike Donahue, President and CEO of the Great Lakes Commission, addressed the Sub-committee.  He reported that, based on research prepared for the Council on available data, there is no single methodology that can be applied to assessing the impacts of withdrawals.  The Commission did hold an Experts Workshop last year and the summary paper that came out of that workshop may provide some guidance as to how to assess the environmental impacts of water withdrawals.  The Commission is also working on a Decision Support System report that will be completed in July.  From May 15-17, the Commission will be holding a Scenario Workshop to address a series of questions: What data is needed to evaluate withdrawal proposals? What evaluation process could be used?  What key questions should be addressed for various scenarios?  

Mr. Donahue agreed to research and address questions posed by members of the Working Group.  He also noted that the concept of resource improvement is being studied by the private consulting firm Limnotech which is under contract with the Great Lakes Commission.  A draft report may be available by May 17 for the project management team meeting.

Continuation of Sub-committee Meeting

Reporting Levels
The Sub-committee discussed the level at which States and Provinces would be required to collect accurate and comparable data on water withdrawals.  Flexibility in the methodology of data collection was a focus of discussion.  States and Provinces would have the responsibility to collect or otherwise present the data.  Additional discussion is required related to the time period for measuring withdrawal rates (i.e. average in an annual period, 30-day period, etc.).  The Sub-committee discussed moving the reporting of withdrawals to a separate section of the decision making standard entitled, “Data Collection.” 

Approval Criteria

The Sub-committee discussed the criteria that would be used by the States and Provinces to consider approving withdrawals.  The Sub-committee favors requiring return flow of the water to the Great Lakes Basin, as already stated in Annex 2001, for all uses, less an allowance for consumptive use that would be defined in the implementation document.  In this approach, as proposals would be based on water loss, diversions could be considered a subset of water withdrawals and would not require separate approval criteria.  Details of this approach would need to be developed for implementation.

May 10

Threshold Level for State/Provincial Approval

The Sub-committee continued to discuss threshold levels and existing regulatory structures.  For example, the Susquehanna and Delaware River Basin Commissions used the largest withdrawal amount in existence at the time the law came into effect to establish the baseline for determining existing use.  Subsequent regulatory approval must be granted when each user reaches a new use of 100,000 gallons per day.  

Different threshold levels for withdrawals requiring State/Provincial approval were then discussed in terms of their implications for the jurisdictions.  The Sub-committee suggested including this threshold level in a section of the decision making standard entitled, “Individual State or Provincial Review and Approval of Water Losses.”  Additional discussion is required related to the time period for measuring withdrawal rates (i.e. average in an annual period, 30-day period, etc.).     

The Sub-committee will need to further consider what type of flexibility each State or Province would have in considering approval of withdrawal proposals in excess of this threshold.  For example, should different threshold levels be set for individual vs. general categories of permits?  The Sub-committee will also need to further consider how the States and Provinces will monitor implementation in the various jurisdictions and what recourse would be available in the event of inadequate implementation.  Annual reporting by the States and Provinces could be a possible mechanism.

In general, the Sub-committee will need to consider consistency in the use of various terms including water withdrawal and water loss.  The Sub-committee will also need to further consider how to address common standard requirements such as conservation, resource improvement and adverse impacts for State/Provincial review and approval.  

Threshold Level for Withdrawals Requiring Regional Approval
The Sub-committee discussed a range of threshold levels for withdrawals requiring regional review and approval.  The Sub-committee also suggested including this threshold level in a section of the decision making standard entitled, “Regional Review and Approval of Water Loss.”  Further consideration will be required regarding the specific threshold level(s) and how to address implementation issues such as whether or not unanimous vs. majority consent would be required and what constitutes approval.  Additional discussion is required related to the time period for measuring withdrawal rates (i.e. average in an annual period, 30-day period, etc.).     

The question of a regional cumulative impact threshold was not addressed and still needs further discussion.

De Minimis Water Uses

The Sub-committee discussed the appropriateness of considering small diversions as de minimis and exempt from approval requirements.  Some members of the Sub-committee suggested that a separate section of the decision making standard is not necessary to address this issue.  Nevertheless, some jurisdictions express the need for clearer rules regarding diversions.

Other Issues

The Sub-committee concluded the morning sessions with a brief discussion of the language used in the Governors’ WRDA Resolution signed June 18, 2001, regarding “no reasonable alterative.”  Language could be included in the Preamble of the decision making standard using this term.   Further discussion may be needed regarding the definition of “no reasonable alternative.”    

ACTION ITEMS

· Sub-committee members should review the Great Lakes Commission‘s “Experts Workshop” summary paper particularly with respect to elements that may be relevant to regional review and approval.
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