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Frequently Asked Questions
Compacts Generally

What is an interstate compact?

Interstate compacts are contracts between two or more states creating an agreement on a
particular policy issue, adopting a certain standard or cooperating on regional or national
matters. Interstate compacts are the most powerful, durable, and adaptive tools for
ensuring cooperative action among the states. Unlike federally imposed mandates that
often dictate unfunded and rigid requirements, interstate compacts provide a state-
developed structure for collaborative and dynamic action, while building consensus
among the states. The very nature of an interstate compact makes it an ideal tool to meet
the demand for cooperative state action: developing and enforcing stringent standards,
while providing an adaptive structure that, under a modern compact framework, can
evolve to meet new and increased demands over time.

General purposes for creating an interstate compact include:

e Establish a formal, legal relationship among states to address common problems
or promote a common agenda.

e Create independent, multistate governmental authorities (e.g., commissions) that
can address issues more effectively than a state agency acting independently, or
when no state has the authority to act unilaterally.

e Establish uniform guidelines, standards, or procedures for agencies in the
compact’s member states.

e Create economies of scale to reduce administrative and other costs.

e Respond to national priorities in consultation or in partnership with the federal
government.

e Retain state sovereignty in matters traditionally reserved for the states.

o Settle interstate disputes.

How prevalent are interstate compacts?
More than 200 interstate compacts exist today. On average, a state belongs to 25
interstate compacts.

There are 22 compacts that are national in scope, several with 35 or more member states
and independent administrative commissions. More than 30 compacts are regional in
scope, with 8 or more member states.

What types of interstate compacts exist?
Although there are many types of interstate compacts, they can generally be divided into
three camps:

a. Border Compacts: agreements between two or more states that establish or alter the
boundaries of a state. Once adopted by the states and approved by Congress, such
compacts permanently alter the boundaries of the state and can only be undone by a
subsequent compact approved by Congress or the repeal of the compact with Congress’s
approval. Examples include the Virginia-Tennessee Boundary Agreement of
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1803,Arizona-California Boundary Compact of 1963, the Missouri-Nebraska Compact of
1990, and the Virginia-West Virginia Boundary Compact of 1998.

b. Advisory Compacts: agreements between two or more states that create study
commissions. The purpose of the commission is to examine a problem and report to the
respective states on their findings. Such compacts do not result in any change in the
state’s boundaries nor do they create ongoing administrative agencies with regulatory
authority.

c. Regulatory Compacts: broadest and largest category of interstate compacts may be
called “regulatory” or “administrative” compacts. Such compacts are a development of
the 20th century and embrace wide-ranging topics including regional planning and
development, crime control, agriculture, flood control, water resource management,
education, mental health, juvenile delinquency, child support, and so forth. Regulatory
compacts create ongoing administrative agencies whose rules and regulations may be
binding on the states to the extent authorized by the compact. Many regulatory compacts
require congressional consent to be effective because they regulate areas that impact one
of congress’s enumerated powers, such as interstate commerce, navigable streams, and
extradition.

What are the advantages of an interstate compact?

The emergence of broad public policy issues that ignore state boundaries and the
principles of federalism have presented new governing challenges to both state and
federal authorities. Complex regional and national problems have shown little respect for
the dual lines of federalism or the geographical boundaries of states. Thus, interstate
compacts have reemerged not only as devices for adjusting interstate relations but also
for governing the nation.

Interstate compacts provide an effective solution in addressing suprastate problems.
Compacts enable the states—in their sovereign capacity—to act jointly and collectively,
generally outside the confines of the federal legislative or regulatory process while
respecting the view of Congress on the appropriateness of joint action. Interstate
compacts can effectively preempt federal interference into matters that are traditionally
within the purview of the states and yet which have regional or national implications.
Unlike federal actions that impose unilateral, rigid mandates, compacts afford states the
opportunity to develop dynamic, self regulatory systems over which the party states can
maintain control through a coordinated legislative and administrative process. Compacts
enable the states to develop adaptive structures that can evolve to meet new and increased
challenges that naturally arise over time.

What are the disadvantages of an interstate compact?
Interstate compacts may often require a great deal of time to both develop and
implement.
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While recent interstate compact efforts have met with success in a matter of a few years,
some interstate compacts have required decades to reach critical mass.

Further, the ceding of traditional state sovereignty, particularly as required by several
modern administrative compacts may be perceived as a disadvantage. The very purpose
of an interstate compact is to provide for the collective allocation of governing authority
between and among party states, which does not allow much room for individualism.
The requirement of substantive “sameness” prevents party states from passing dissimilar
enactments.

As the balance of power continues to realign in our federalist system, states may only be
able to preserve their sovereign authority over interstate problems to the extent that they
share their sovereignty and work together cooperatively through interstate compacts.

How is an interstate compact created?

Compacts are essentially contracts between or among states. To be enforceable, they
must satisfy the customary requirements for valid contracts, including the notions of offer
and acceptance. An offer is made when one state, usually by statute, adopts the terms of
a compact requiring approval by one or more other states to become effective. Other
states accept the offer by adopting identical compact language. Once the required number
of states has adopted the pact, the “contract” among them is valid and becomes effective
as provided. The only other potential requirement is congressional consent.

What does a modern interstate compact look like, structurally?

When developing the interstate compact mechanism, one needs to look at it as a human
body—the compact itself is the skeleton, the rules, regulations and forms are the muscles
and the by laws are the skin. The compact should contain the minimum basics upon
which it needs to operate, in terms of the agreement between states and the operation of a
governing body. By using the compact as the broad framework, the rules can be adapted
and adjusted as needed throughout the life the compact without the need to go back each
time for legislative approval from the member states, subject to the legislatively
delegated authority.

Will my states constitution permit the creation and/or joining

of a compact?

Compact language is usually drafted with state constitutional requirements common to
most state constitutions such as separation of powers, delegation of power, and debt
limitations in mind. The validity of the state authority to enter into compacts and
potentially delegate authority to an interstate agency has been specifically recognized and
unanimously upheld by the U.S. Supreme Court in West Virginia v. Sims, 341 U.S. 22
(1951).

Can any of the language in the new compact be changed or must all states use
identical language? Can my state pass only certain parts of the revised compact?
Generally, the compact language must be identical with regard to the substantive
provisions of the agreement. However, the enabling legislation, which embodies that
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agreement, does not have to be uniform in all party states and can be utilized to fit
variations into the compactual pattern. The enabling legislation can be used to condition
the impact of a compact in a particular state. While these allowances may be made for
format, the operative language of the agreement must be identical from state-to-state;
otherwise these material differences in language in any state statute purporting to adopt
the compact could render it “void” or “voidable”.



